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: | i \ ; ; ; - The MAILING DATE of this communication appears on the cover sheet vi/ith the correspondence address * j 1 . 
Period for Reply , " : 

i ?\* ^SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRtY (30) bAN^, 1 ' " ' 

; Whichever is longer, from the mailing date of this communication. \ 

, , r ; Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 

: after SIX (6)' MONTHS from the mailing date of this communication. t 
■: p ,p If NO! period: for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. • 
■ Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
; earned patent term adjustment. See 37 CFR 1 704(b). 

: s ^* , : ■ ■ i ; ■ ■; ■■«•. j " - j:| v^iilr \! '\ 

f:1)^; ^Responsive to cbmmunicatiori(s) filed on 05 September 2007 . | . «j ; '- ! y^j f. 

■ . /'2ja)G3lThis|action is FINAL. 2b)S This action is non-finaL ' ; " 

, ■!?)□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
; ;,; ( closed in accordance with the practice under- Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

; r. Claim(s) 1-48 is/are pending in the applicatipn. j ( , ! ; , I; j , ^...;. r . .... 

: 4a) Of the above claim(s) 1-17 and 46 is/are 1 withdrawn from consideration ; '"■'•ij V. . 

: r ' 5)C3|:blairin(s) is/are allowed. ! ; : - > : 

i iSjp Claim(s) 18-45.47 and 48 is/are rejected. 

• 7)0 Claim(s) is/are objected to. , . 

&)□ Claim(s) are subjectto restriction and/or election requirement. 

Application Papers 

: 'f v 9)uJ.pe specification is objected to by the Examiner. ; ' . ' " 

\ \j^)Mt he clraWing(s) filed on 31 August 2004 is/are: a}D accepted or b)E3 objected to by the Examirteri \ : ! ! : : 1 

■1 - |: • ' 'Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). \ 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

' -1j1 )□ The path or declaration is objected to by the ^Examiner. Note the attached Office Action or form PTO-1 52. i 

Priority under 35 U.S.C. § 119 

; ; 1.2)03 Acknowledgment is made df a-claim fprfbrei^a under 35 U.S.C. § 119(a)-(d) or (f). • 1 ll " £ ? : ^ ^ 

l , : -3)13 All b)D Some * cjD None of: 1 •■• ;.'■]!?!;[ ;" i: : 

; Certified copies of the priority documents have been received. 

. . !: '! 2.Q Certified copies of the priority documents have been received in Application No. . j 

■; , j : , 3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of; the certified copies not received. 
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1 ; Applicant's election of group II in the reply filed on 9/5/2007 is acknowledged. 
'{ | j ,, ii ; f ! Because applicant did! not distinctly arid specifically point out the supposed errors in the 'U'< »\ 



' .V. 1 J* 

"is 



restriction requirement, the election has been treated as an election without traverse ; 



(MPEP§ 818.03(a)). 

' ; i: ' : ■ . i r 

, 2. Claims 1-17 and 46 are withdrawn from further consideration pursuant to 37 CFR 

:. I 

, 1 ' : ! ! 

I ■ ; 1.1 42(b). as being drawn' to: a ndnelected invention, there being no allowable genericor ! • ; ii 
: a , :•; linking claim. Election was made without traverse in the reply filed on 9/5/2007. 

3. . The drawings are objected to because due to insufficient space on the form 948, 
the following was excluded: On box 6, the following figures have views not labeled , 
" v. i; ^ / Separately or properly: Figure* 9, 11, 15, 28-29, 34, 55, 72, 73, 77, 93, 105, 109-110,} 
.-.V'f 113, 134, 146-152, 155-173 and 186. Corrected drawing sheets in compliance with 37 
,:,.|. . CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
. application. Any amended replacement drawing sheet should include all of the figures 
i.-^-l i ^appearing on the immediate prior version of the sheet, even if only one figure is being 1 ■['■■■ • 
••is •!• amended. The figure or figure number of an amended drawing should not be labeled as 
■" . j- "amended." If a drawing figure is to be canceled, the appropriate figure must be 

removed from the replacement sheet, and where necessary, the remaining figures must 
. ;.. t .r .s.-i| ; be renumbered and appropriate changes made to the brief description of the several | , 
1 j- ; : viewsiof the drawings for consistency. Additional replacement sheets may be necessary 
• I ' to show the renumbering! of the remaining figures. Each drawing sheet submitted after 
• , , the filing date of an application must be labeled in the top margin as either 
. L \ Vi • ,; M '^"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are >. ; r 
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not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 



in 



abeyance. ; ! i 

.4. : Claims 31-35 are objected to under 37 CFR 1 .75(c), as being of improper 
i: ! dependent form for failing to further limit the subject matter of a previous claim. 
: : Applicant is required to cancel the claim(s), or amend the clairn(s) to place the claim(s) 
^l^iniiproper dependent form, or rewrite the claim(s) in independent form. Claim 29 is > f 

; drawn to a feed system. Claim 31 is drawn to a combination supply system that claims 
1 : an additional set of elements but does not further limit any of the subject matter called 

,: for claim 29. j , 

i I " : . . • I . | ■ ; ■ . , ■ .;• 1. ■. 

, t ; j ' • ■ ,- j 

:5:i i The following is a quotation of the second paragraph of 35 U.S.C. 112: ! • 

'i 

; The specification shall conclude with one or more claims particularly pointing out and distinctly 

claiming the subject matter which the applicant regards as his invention. 

j: ' ; • ' .i-i'' 

6. Claims 31-35, 45 and 48 are rejected under 35 U.S.C. 112, second paragraph, 

! 

I j:;as being indefinite for failing to> particularly tpoint out and distinctly claim the subject j 
> / matter which applicant regards as the invention. In regard to claim 31 , claim 29 is 
drawn to a chemical feed system. The last two lines of claim 31 state that the pump 
. assemblies comprise the chemical supply system of claim 29. Therefore, it appears 

» i 1 > ' i j 

i' '•. ! ' . I : [■■ . \ ..: ■ ■ \>} ■ : " !,. : ■ ; j ', 

• ; .that only a portion of claim 29 is being claimed. A dependent claim cannot include only 

■ r '| •:' ■ . . j :; ■. , 

a portion of a parent claim. Plus it is not certain as to what portion of claim 29 is to be 
, included in claim 31. Also, there is no antecedent basis for "the chemical supply 
system" in parent claim 29. In regard to claims 45 and 48, originally presented claims 

!i <■;■, ' i ■ • !";:-•; j ^ • <> '.:.{■,■ . • : * > s 

; i ! may only depend from a previous claims and cannot depend from a subsequent clainji. 
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' I ' " : i 

In regard to claim 45, there is no antecedent basis for "said coupling housing" in parent 
claim 46. In regard to claim 48, claim 48 is incomplete because it depends from a non 
' - existent claim. ! ,; : : ' i • I ; \ ■ ■...:?}..' 

: 7: : i The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under thisisection made in this Office action: 

i; • • : ■ : ; ■;< 

A person shall be entitled to a patent unless - 

■'•.]'. j (b) the invention was^ patented or described in al printed publication in this or a foreign country or in public , 

I use or on sale in this country- more than one ye'ar prior tothedate of application for patent in the United ! 

•'!;]/'; :.| States. ' , . . ! ... ; i 

|; i 8. ! ! Claims 18-20, 22-25, 28-32, 34-36 and 40-45 are rejected under 35 
I ; U.S.C. 102(b) as being anticipated by Jeans (4,804,112). Jeans discloses a chemical 

, ; feed system for a carbonated beverage chemical that typically foams or produces a 

1 ! ' ; ' ■ ' • ' !-' . I !•• ■ . ..-,!.. 

: :;:] .jfroth when dispensed as cliaimed. The dispenser of Jeans is also capable of dispensing; 

i a foam chemical as claimed. The Jeans dispenser includes a motor and drive shaft ! 

i ! 172, a pump unit surrounding 184, and a drive transmission system that includes a first 

... . magnptic coupling member 176, a second [magnetic coupling member 178 and a shroud 

: ;! ;l':':a's ! is t'helupper closure of 160 that has the exit aperture for 200, the C02 aperture! at the: 
::; :• i' i ; 
I upper 198 and an outwardly extending flange that encircles 178 and fastens 180 as • 

' shown in figure 12. In regard to claim 31 , Jeans discloses the use of a dual dispensing 

i; - system on column 6, linei.6.1 , to column 7, line 8. jn regard to .claims 25 and 42, Jeans , 

: f; ;i^'cft4clp|ses a set of bearings 136 and a backflow stopper 144. In regard to claim 34, i;: 

i 

! inasmuch as the lines 194 or hoses of Jeans extend between the pump assemblies 184 

and the dispenser systems 196, 198 as claimed, they are heater hoses as claimed. 
:ji I Claim; 34 does not define a heater or a,n element that creates [heat nor any heating^ * j 
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•', structure, but merely states that a hose extending from a pump to a dispenser is a ' 
•' " P : heater hose. ; 

V ;; :■ 9, : Claims 18,, 19, 21, 27-30, 36 and 40-45 are;rejected under 35 U.S.C. 102(b) a$ 
\ ' ^j ' ^ jbeingl anticipated by Siller (4,321,938). Siller discloses a chemical feed system that is 
. : ■ capable of dispensing a foam chemical as claimed. The Siller dispenser includes a ■ 
!l motor 24, a drive shaft 26, a pump unit 12, ! and a drive transmission system that 
. * ; : includes a first magnetic h eoupling memberi30, a second magnetic coupling member, 32, .... 

I ! •^ ,; : |:!;ahd a« shroud as is the housing 6 that includes a portion 33 between the magnetic- ! : 

: /' coupling members and a chemical reception cavity as is the bottom of 10 which is 

" • 'f. ' ■ • I ... ; ' 

secured to 6 and includes a portion surrounding pump 12. In regard to claim 27, Siller 
' ! ;j| i;.d|sclo{ses a flexible coupling section 54 thajt connects 12'to 34^ In regard to claim 36 ,j . . .ij ; 

*\ r ■ bySHIer discloses an inlet conduit 14, an input valve 50 and a chemical supply line 48 that 'I s 

" -T: ; \ ■ . i 

surrounds an input valve 50. 

1 0. Claims 1 8-20, 22-24, 28-32, 43-45, 47 and 48 are rejected under 35 

I I ;::«;:..1!:7U:-S.C. 102(b) as being anticipated! by New|man (5;,209,069)j Newman discloses a: I,': ; 

: ' H : . chemical feed system for a refrigerated, recirculated beverage chemical that is usually a " " 

' ' '"' : i " ■ • ' • ; 

. juice as is well known in the art and typically foams or produces a froth when 

recirculated or dispensed as claimed. The dispenser of Newman is also capable of 

; ^ii: ^dispensing and recirculating a foam chemical for an aesthetic 1 display as claimed. The 1 I 

• H^;f;:!;k; .:;■! j - : ; " .. . [:.;.:! .^j- t 

. Newman dispenser includes a motor 44, a drive shaft 43a, a pump unit 28, 35-37, 39, 

{ :■ ! • s 

«. 1 •. i 

and a! drive transmission system that includes a first magnetic coupling member 40, a 
second magnetic coupling member 38 and a shroud 14 that encloses a sump for fluid 



i' • r 1 
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:| i; withini 36, 37. In regard to claim 20, the pump dispenses liquid through 86 to the distal 

i. . 1 : :■ : 

; . . end of 16 which will cause the liquid to; bubble or foam as claimed. Also, since the 

pump: is dispensing through 86, as claimed, the flow through 86 can be defined as the 
f , -'A ! -;\ ..;d,ownstream and hence the downward direction with the sump of 14 forming the upper TV! 
I ,' !t ': : region of the shroud that is received by the shroud reception cavity formed by 46 with! 
:; . |, , 85. The claims do not define any specific reference point for the up direction. In regard 
to claim 31 , Newman discloses the use of a dual dispensing system in figure 4. In 

■ ' * 1 ' r ■!*•!!. ', ! <..»•■ '.••:!•..:■ | ■ ■; 

v i-'&i'ti j'iregard to claims 24 and 47, Newman discloses a bearing 29 and a thermostatic switch ' v 
! |: : 99 thdrt determines how well the motor is functioning, or encodes the motor function as 

* I, ' - ; : 

; - j: • claimed, in recirculating the liquid and maintaining the liquid at a desired temperature. 
* ; 11 . , Claims 36 and 37 are rejected under 35 U.S.C. 102(b) as being anticipated by! 
li ; f i V;|i: ; .Soudan (2003/0 1 2 1 938). Soudan discloses a foam chemical "feed system includinga ; :,: ; 
' ! r :, pumpi8, an inlet conduit 12, and an input valve 15 attached to a chemical supply line as 
■ j; 1 is the Sconduit from the inlet of valve 15 to tank A or B. In regard to claim 37, Soudan 
. : I, ., ,, discloses a chemical feed line 7 with a; heater extending therealong as disclosed on ; 

^ ! Ti;;r - Ti^aragraph 30. ' ; . . !'.',;. j TrTT . 

' : ' vf:;, • i • ■ '," 

. ; ; 12. Claims 36 and 40 are rejected under 35 U.S.C. 102(b) as being anticipated by; 

l ' Ayerslet al. (3,017,164). Ayers discloses a foam chemical feed system including a 

■ , , ••; ; pump; 156, an inlet conduit .154, and an inpjut valve : 280 or 282 attached to a chemical 

'• ^ ;, 'v~f;^ : 'is^pplV line 266.' •> !; =! v].}\\ 

• : '> l ] ' • ' ;" 

: ■> 13. ; The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all ; 

' obviousness rejections set forth in this Office action: 
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V : 'i ;f '! (a) A patent may not be obtained though the invention is not identically disclosed or described as; ; set ' 
!' ■{> | forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 

■ the prior art are such that the subject matter as a whole would have been obvious at the time the ! 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

; Patentability shall not be negatived by the manner in which the invention was made. 

14. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jeans 
:,:;(4|804,1jl2) in view of Vanderjagt (4,804,109). Jeans discloses a chemical feed system 
] including a raised upper section on the first magnetic member 176 that surrounds and 

i generically fastens to the drive shaft of motor 172 as shown in figure 12 substantially as 

claimed but does not disclose a threaded connection. However, Vanderjagt teaches ; 

I ■ '. i ' : ; : . ; v : !•• :-| - : ^ ; ' ; ■ ~ ~ . 
vai^other phemical feed system having a transmission shaft connection that is threaded , . 

I : ' ' ' I" ' 

: at 85,! 87 for the purpose of providing a secure and well known means to fasten a shaft 

i 

' to flange. Therefore, it would have been obvious to one of ordinary skill in the art at the 
, time the invention was made to provide the system of Jeans with a threaded connection 
;: when jpracticing the Jeans system as, for example, taught by Vanderjagt in order to j 
provide a secure and well known means to fasten a shaft to flange in lieu of the generic 
' connection disclosed in Jeans. 

15. | Claim 26 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Jeans 

;'i(4;t804,li2) in view of Buse (4,871,301). Jeans discloses a chemical feed system! ' ! ; 

':' ';• i ' ' ' ' 

• ■ l • I 

including a pair of bearings 136 on the pump transmission shaft substantially as claimed 
but does not disclose radially smaller shaft section for the bearings. However, Buse 
teaches another pump transmission shaft 19 having a set of bearings 20, 21 on radially , 
^smaller sections with a radially enlarged section shown between the bearings 20, 21 In '. 1 
' figure; 1 apparently for the purpose of maintaining the bearing spacing. Therefore, it ; 
would have been obvious to one of ordinary skill in the art at the time the invention was 
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^madejto provide the's^sfem of JeansUith'radjallylsmalleir'Sedttons for the bearings as, ■ '' 

j. ■>:< ■■■! "; • : . . • ■<:■> i - ! 

.i i ■ ■ i , • 

.;" ;;. "for exiample, taught by Buse in order to maintain bearing spacing. 
:: ,;, ,16. ; Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jeans 
: (4,804,1 12) in view of Williamson et al. (6,010,043). Jeans discloses a chemical feed 

Lt t risystem and beverage dispenser substantially as claimed but does not disclose rollers; 

'.,!?:■' :?r ■!; | ; ' • ' • ■ 1 

j it ■: However, Williamson teaches another beverage having rollers 14a for the purpose of! 

i; , j. , making the dispenser portable. Therefore,; it would have been obvious to one of 

: ordinary skill in the art at the time the invention was made to provide the system of 

! : ! m; : 5 ■; • • j ; ■ ' I " I , : < : : 

^j i^l'iJeang with rollers as, for example, taught by Williamson in order to make the dispenser % 

jj : ;':jv ; ; * • : v\ f 

i^j: ; portable. ; 
: ; j; . 17. j Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Newman 
(5,209,069) in view of Williamson et al. (6,010,043). Newman discloses a chemical feed 
H i^ji'systeijTi and beverage dispenser substantially as claimed but does not disclose rollers 1 . : , •. 

However, Williamson teaches another beverage having rollers 14a for the purpose of 1 
■ ■ 1: ! making the dispenser portable. Therefore; it would have been obvious to one of 
„ ,, ordinary skill in the art at the time the invention was made to provide the system of 

!; ? * ^Njewniari with rollers' as, for example, taught by Williamson in order to make the , \ : s J :. r. 

; i' j ■ ' \" ' 

• : dispenser portable. 

'"t ! 18. : Claims 37-39 are rejected under 35 ! U.S.C. 103(a) as being unpatentable over 
Ayersjet al. (3,017,164) in view of Soudan j(2p03/0121938). Avers discloses a foam, j 
'([•Ijiivdispehser including a chemical supply line 266 that will generally be greater than 4Qlfeet !i 

'■v'\\fi' 'i' | ■ • x ;"' 

h •!. in length in order to extend to the nearest water hydrant or outlet and a chemical feed; 



i 

I. I. 
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; , ;: line 190 that need only extend to a point of use and does not need to extends greater. , , : ; j , 

■•■ t^fcl-V^H •! \ ' ' ■ ' . . j ' '- 

i :| £' -'.tR&n 40 feet substantially as claimed but does not disclose a heater extending alohg the 1 iii ; 
: chemical feed line. However, Soudan teaches another foam dispenser having a heater 
extending along the chemical feed line as disclosed in paragraph 30 for the purpose of 
: : ; : ensuring that the foam isdispensed atithe jproper temperature. , Therefore, it would h^vei ; ; ;;! ; 
• i j; "llbeen bbyious to one of, ordinary skill in the art at the time the invention was made to ■ ' 

" : . ' ; v.'. ' i 1 

; provide the dispenser of Ayers with feed line heater as, for example, taught by Soudan 

in order to ensure that the foam is dispensed at the proper temperature. 

ii: ' ufW*:-*?- ! Claims 47 'and 48 ; are rejected under 35 U.S.C. 1 03(a) >as being unpatentable; j.'i %ji8f ! 

■)'. ; ,.-' oVer Newman (5,209,069) in view of Claassen (4,898,527). Newman discloses a : ' 

chemical feed system including a thermal control 99 for the motor with a magnetic 

, coupling substantially as claimed but does not disclose a motor speed encoder. 

! ' ! However, Claassen teaches another chemiical feed system including a thermal contrail 1. 

i : ; ■ : '96 for the motor with a magnetic coupling and having a motor speed encoder 99 in 
: / I : ; I ! 
. addition to the thermal control for the purpose of having a safety system to ensure the 

proper temperature of the fluid being dispensed. Therefore, it would have been obvious 

■ 5- f - ! , J *■•■;{• -J- i ( - I • 1 j !«;. 1 ; •'• : i,- . . • j\' • ■ ■!•' f i: i *. i-" « 

J : :tp one of ordinary skill in the art at the time the invention was made to provide the : i ! i 
'";'•]■' ;|; i- system of Newman with a motor speed encoder as, for example, taught by Claassen in 

, j. , order to ensure the proper temperature of the fluid being dispensed. 

; Any inquiry concerning this communication Or earlier communications from the, 
f j^,, : .examiner should be directed to J. Casimer Jacyna whose telephone number is 571-272- '.!■■!■! 

!'■!'" ■ ! 
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. , , 4889. : The examiner can normally be reached on Wed. thru Fri. 9AM-7PM, Mon. 7AM- 

; i ■ ]: I If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
; ' ( supervisor, Kevin Shaver can be reached 6n 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

i !i ijoi.D; .;\ I Information regarding the status of an application may be obtained from the ; 

; ■. .!.u ■•T: •: " -: : 1 , . ' 

! : V is ' ; Patent Application Information Retrieval (PAIR) system. Status information for 

j. , published applications may be obtained from either Private PAIR or Public PAIR. 

| Status information for unpublished applications is available through Private PAIR only. 

b ; ^i- 1 ; i ;.i Ror more information about the PAIR system, see http://pair-direct.uspto.gov. Should j 

'. > ; |: :. you have questions on access to the Private PAIR system, contact the Electronic 

.j . j; i Business Center (EBC) at 866-21 7-91 97 (toll-free), If you would like assistance from a 

; USPTO Customer Service Representative or access to the automated information 

I; i ^i/system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1 OOi 

J. Casiraer Jacyna 
Primary Examiner 
Art Unit 3754 



